§103.12

Tariff Act of 1930, as amended (19
U.S.C. 1466), and the remission or re-
fund of such duties;

(xix) Requirements for entry, clear-
ance, and use of aircraft;

(xx) The arrival or departure and the
use of motor vehicles, railway trains,
or other vehicles;

(xxi) Adequacy of premises at Cus-
toms bonded warehouses and control of
the merchandise stored therein;

(xxii) Use of protective Customs seals
and labels; and

(xxiii) The itineraries of foreign ves-
sels which had been submitted for an
advisory ruling to determine whether
the primary object of a contemplated
voyage would be considered to unlawful
coastwise trade (see §4.80a(d) of this
chapter).

[T.D. 81-168, 46 FR 32565, June 24, 1981, as
amended by T.D. 85-123, 50 FR 29954, July 23,
1985; T.D. 89-1, 53 FR 51255, Dec. 21, 1988; T.D.
97-82, 62 FR 51770, Oct. 3, 1997]

§103.12 Exemptions.

Pursuant to 5 U.S.C. 552(b), the dis-
closure requirements of 5 U.S.C. 552(a)
are not applicable to U.S. Customs
Service records which relate to the fol-
lowing:

(a) Matters kept secret pursuant to Ex-
ecutive order. Matters specifically au-
thorized under criteria established by
an Executive order to be kept secret in
the interest of national defense or for-
eign policy and which are, in fact,
properly classified pursuant to such
Executive order (see 31 CFR part 2).

(b) Certain internal rules and proce-
dures. Information relating solely to
the internal personnel rules and prac-
tices of an agency.

(c) Matters exempt from disclosure by
statute. Information specifically ex-
empted from disclosure by statute
(other than 5 U.S.C. 552b), if the statute
(1) requires that the matters be with-
held from the public in such a manner
as to leave no discretion on the issue,
or (2) establishes particular criteria for
withholding or refers to particular
types of matters to be withheld.

(d) Privileged or confidential informa-
tion. Trade secrets and commercial or
financial information obtained from
any person which is privileged or con-
fidential.
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(e) Certain inter-agency or intra-agency
correspondence. Inter-agency or intra-
agency memoranda or letters which
would not be available by law to a pri-
vate party in litigation with the agen-
cy.

(f) Material involving personal privacy.
Personnel and medical files and similar
files the disclosure of which would con-
stitute a clearly unwarranted invasion
of personal privacy.

(g) Certain investigatory records.
Records or information compiled for
law enforcement purposes, but only to
the extent that the production of such
enforcement records or information:

(1) Could reasonably be expected to
interfere with enforcement pro-
ceedings;

(2) Would deprive a person of a right
to a fair trial or an impartial adjudica-
tion;

(3) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

(4) Could reasonably be expected to
disclose the identity of a confidential
source, including a State, local or for-
eign agency or authority or any pri-
vate institution which furnished infor-
mation on a confidential basis, and, in
the case of a record or information
compiled by a criminal law enforce-
ment authority in the course of a
criminal investigation, or by an agency
conducting a lawful national security
intelligence investigation, information
furnished by a confidential source;

(5) Would disclose techniques for law
enforcement investigations or prosecu-
tions, or would disclose guidelines for
law enforcement investigations or
prosecutions if such disclosure could
reasonably be expected to risk cir-
cumvention of the law; or

(6) Could reasonably be expected to
endanger the life or physical safety of
any individual.

(h) Certain pending criminal investiga-
tions. Whenever a request is made
which involves access to records de-
scribed in paragraph (g)(1) of this sec-
tion and)—

(1) The investigation or proceeding
involves a possible violation of crimi-
nal law; and

(2) There is reason to believe that the
subject of the investigation or pro-
ceeding is not aware of its pendency,
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and disclosure of the existence of the
records could reasonably be expected to
interfere with enforcement pro-
ceedings, Customs may, during only
such times as that circumstance con-
tinues, treat the records as not subject
to the requirements of this part.

(i) Certain informant records. When-
ever informant records maintained by
Customs under an informant’s name or
personal identifier are requested by a
third party according to the inform-
ant’s name or personal identifier, Cus-
toms may treat the records as not sub-
ject to the requirements of this part
unless the informant’s status as an in-
formant has been officially confirmed.

[T.D. 81-168, 46 FR 32565, June 24, 1981, as
amended by T.D. 88-22, 53 FR 12937, Apr. 20,
1988]

§103.13 Segregability of records.

(a) Reasonably segregable portions.
Where the record requested contains
information which is exempt from dis-
closure under 5 U.S.C. 552(b) and
§103.12, the reasonably segregable por-
tions of the record shall be made avail-
able to the requester. For purposes of
this section, the term ‘‘reasonably seg-
regable portions’ means those portions
of the record: (1) Which are not exempt
from disclosure by 5 U.S.C. 552(b) and
§103.12; (2) which, after deletion of the
exempt material, still convey meaning-
ful and nonmisleading information; and
(3) from which it can reasonably be as-
sumed that a skillful and knowledge-
able person could not reconstruct the
exempt portions.

(b) Petitions by American manufactur-
ers, producers, or wholesalers. Identi-
fying data is not to be deleted from pe-
titions filed by American manufactur-
ers, producers, and wholesalers pursu-
ant to section 516, Tariff Act of 1930, as
amended (19 U.S.C. 1516). See part 175 of
this chapter.

Subpart B—Production or Disclo-
sure in Federal, State, Local,
and Foreign Proceedings

SOURCE: T.D. 96-36, 61 FR 19838, May 3, 1996,
unless otherwise noted.

§103.21

§103.21 Purpose and definitions.

(a) Purpose. (1) This subpart sets
forth procedures to be followed with re-
spect to the production or disclosure of
any documents contained in Customs
files, any information relating to ma-
terial contained in Customs files, any
testimony by a Customs employee, or
any information acquired by any per-
son as part of that person’s perform-
ance of official duties as a Customs em-
ployee or because of that person’s offi-
cial status, hereinafter collectively re-
ferred to as ‘‘information”, in all fed-
eral, state, local, and foreign pro-
ceedings when a subpoena, notice of
deposition (either upon oral examina-
tion or written interrogatory), order,
or demand, hereinafter collectively re-
ferred to as a ‘“‘demand’’, of a court, ad-
ministrative agency, or other author-
ity is issued for such information.

(2) This subpart does not cover those
situations where the United States is a
party to the action. In situations
where the United States is a party to
the action, Customs employees are in-
structed to follow internal Customs
policies and procedures.

(b) Customs employee. For purposes of
this subpart, the term ‘‘Customs em-
ployee” includes all present and former
officers and employees of the United
States Customs Service.

(c) Customs documents. For purposes
of this subpart, the term ‘Customs
documents’ includes any document
(including copies thereof), no matter
what media, produced by, obtained by,
furnished to, or coming to the knowl-
edge of, any Customs employee while
acting in his/her official capacity, or
because of his/her official status, with
respect to the administration or en-
forcement of laws administered or en-
forced by the Customs Service.

(d) Originating component. For pur-
poses of this subpart, the term ‘‘origi-
nating component”’ references the Cus-
toms official, or the official’s designee,
in charge of the office responsible for
the collection, assembly, or other prep-
aration of the information demanded
or that, at the time the person whose
testimony is demanded acquired the in-
formation in question, employs or em-
ployed the person whose testimony is
demanded.
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